
Minutes

Pittsfield Planning Board

Regular Meeting

March 14, 2016
The Pittsfield Planning Board met on Monday, March 14, 2016 at 6:00 pm in the Council Chambers of the Pittsfield Municipal Building, 112 Somerset Avenue, Pittsfield, Maine.

Present: Jan Laux, Tom Cote, Matt Bolster, Walter Reuter, Brent Newhouse, Royce Sposato, Anna Bockis, Simone Engelhardt and Vaughan Woodruff. Also Present: Scott Braley of Plymouth Engineering, Inc., Andi Vigue, Rick Leonard, Tom Ruksznis and Ernie Kibride all of Cianbro Companies, Eric Kennedy and Marc Cone of  the State of Maine DEP Bureau of Air Quality, Shirley Humphrey Barbara Vigue Day, Morris Pollard, Todd Pooler, Evan Kelley, Alan Dunphy, Nancy Moneyro, Dekk Moneyro, Jack Lynch, Colleen Crocker, Chris Blomgren, Rodney Crocker, Chris Blomgren, Mayor Robert Stackhouse, Town Manager Kathryn Ruth, Councilor Heather Donahue and Building Inspector Steve Seekins.

1. Chair Royce Sposato opened the meeting at 6:00 pm by leading the Pledge of Allegiance to the flag.
Chair Royce Sposato advised that associate board members Vaughan Woodruff and Simone Engelhardt would not be voting tonight as all board member were present. 
Chair Royce Sposato announced there will be Formal Public Meeting on 4-4-16 at 6:00 pm at the Council Chambers by Maine DOT on the I-95 North Bound bridge over the rail trail. Board Members were furnished an information sheet.  
2. Motion by Tom Cote and seconded by Walter Reuter to adopt the minutes of the 
meeting of February 8, 2016
           VOTE: UNANIMOUS AYE

3. Old Business:

a. Remove from table and continue the discussion on a request by a citizen to consider an ordinance that would prohibit the use of outdoor wood boilers in the warmer months of the year. Maine DEP Representative Louie Fountaine to speak. Consider making recommendation to the Town Council on the use of wood boilers

Chair Royce Sposato removed the item from the table for discussion and Introduced Eric Kennedy and Marc Allen Robert Cone for Maine DEP Bureau of Air Quality. These officials came in place of Louie Fountaine. Eric Kennedy passed out the following to the board members: New Federal US EPA Regulation for Wood-Fired Hydronic Heaters and Forced-Air Furnaces, Maine DEP Chapter 150 and EPA’s Air rules of Residential Wood Heaters. 
Eric Kennedy advised the state enforces their ordinances and generally try to work out a solution between the boiler users and complainants. The most common issue is improper fuel. The state nuisance ordinance is one option.  If visible smoke hangs over a property for more than 12 minutes in any 1-hour period, it would be a violation.  
The following questions from and email to Eric Kennedy from Steve Seekins were addressed:

Question: What towns in Maine currently have ordinances that prohibit the use of outdoor boilers in the summer months?


Answer: Millinocket, East Millinocket, Old Town, Hampden, Brewer, Houlton, Scarborough and Brunswick have adopted ordinances pertain to the use of outdoor wood boilers. Millinocket, East Millinocket and Hampden prohibit summer use. There may be more towns that have outdoor boiler use ordinances or prohibit summer use.  

Question: Do you know of any enforcement issues with towns with a non-summer use ordinance have had? 
Answer: None known
Question: Do you have any suggestions on how farmers that use wood boilers in milk production might be exempted from an ordinance that prohibits use in the summer months?

Answer: No suggestion. Eric stated they believe that outdoor wood boiler can and should be operated so as not to cause an issue. 
Question: If a neighbor believes a next door neighbor’s outdoor wood boiler is causing a nuisance smoke or omitting more smoke emission than allow would the state assist enforcement? 

Answer: Yes, they work with the boiler owner to resolve the problem. The resolution could go as far as legal enforcement. 

Question: How would the town enforce emission standards without monitoring equipment?

Answer: Boilers are rated for emission standard at manufacturer. Boiler are labeled with the emission rating. 

Question: How would the state suggest that an ordinance to prohibit use in summer months relate to use (grand fathering) of existing would boilers?

Answer: If the determination is made the ordinance should be clear and precise 

Question: Are there other businesses that should be exempt from a non-summer use ordinance?
Answer: No suggestions, this would be a town related ordinance with input from the citizens. 

Question: Is the state currently considering a changes to current laws regulating outdoor wood boilers? 
Answer: Yes, we are updating chapter 250 to make more consistent with federal standards. 
Question: How do health organizations weigh in on outdoor wood boilers?

Answer: Most health organizations we have talked with are against outdoor wood boilers or any kind of wood burning, stove, fireplace or other. 

Question: Are there new emissions standards for outdoor wood boiler being manufactured today?

Answer: Yes, Federal Resource Performance Standard will require lower emission for wood burning appliances in 2020. 

Question: Does the state have a model ordinance that it recommends to towns?  

Answer: No. 
Walter Reuter asked if the state had regulations in place that adequately protect neighbors from wood smoke. Marc Allen Robert Cone responded that he believes the current state ordinance is sufficient. He advised that 95%+ of all complaints they have received have been satisfied.  He stated he is unaware of any that has not been solved. Marc Allen Robert Cone stated enforcement at times is difficult because it hard to be at right place at the right time. Colleen Crocker stated they burn wood as supplement to other heat. She stated they are asking for just a reprieve in the summer mouths. She states there are 4 outdoor wood boilers in her neighbor. Brent Newhouse asked if there is a certain way the majority of the complaints are resolved.  Marc Allen Robert Cone and Eric Kennedy responded they go to the site and work with the operator of the boiler and sometimes they get the dealer involved as it has some responsibility for education in operation of the boiler. Royce Sposato asked when they receive the most complaints, summer of winter. Marc Allen Robert Cone and Eric Kennedy responded mostly in the winter months. They have 1 or 2 complaints a year. Andi Vigue stated that heating water in the summer with wood boiler is throwing your money away because it is so inefficient. Vaughan Woodruff commented that having a large storage tank to store heated water is more efficient. Vaughan Woodruff asked if the town was taking state liability if it should adopt an ordinance regulating outdoor wood boilers. Marc Allen Robert Cone stated he was not a lawyer and could not provide an answer.  Walter Reuter asked if boiler emission rating at the manufacture level are tested and rated at low BTU level when heating only water. Marc Allen Robert Cone stated he doesn’t believe they are. Rodney Crocker stated he has a friend that is a farmer that uses an outdoor wood boiler to heat process water. He states the farmer burns the wood at a fast rate (can’t feed wood fast enough)and this does not cause a smoke problem. Walter Reuter states if the load on the wood boiler is sufficient there is not a problem. He sates there only appears to be a smoke issue when the boilers are burned at a low BTU rate. He states if a town ordinance were to be adopted (an ordinance to limit use in the summer months) then businesses and other uses that burn the boilers at a high BTU rate should be exempt. Royce Sposato stated he could not see enacting an ordinance for a use that is already regulated by others. Colleen Crocker reiterated they are just asking for a reprieve in the summer months. She stated that if sewerage should be running on to her land from next door then there would be enforcement. She states this a similar issue. Walter Reuter asked Colleen Crocker if they have worked with the state and neighbors to resolve the smoke issue. Colleen stated they have and one neighbor has agreed to not operate the boiler in the summer months. State officials stated this could be a good case to study further because it is unusual to have 4 boilers in one neighborhood. 
Anna Bockis wanted to know if every half acre lot in town could have an outdoor wood boiler and cost savings over other means for heating water. She asked if we want to risk the health of children playing out doors to save money. Matt Bolster commented that some people have their own wood lot that they cut themselves therefore little cost. Brent Newhouse asked what other towns have ordinances on outdoor wood boiler use. Steve Seekins advised Millinocket, East Millinocket, Old Town, Brewer, Houlton, Hampden, Scarborough, and Brunswick. He stated there could be more towns. Colleen Crocker commented there are states that have banned altogether. Steve Seekins answered Anna Bockis’ question on where outdoor wood boilers are allowed. He advised the state rules require that the cleanest burning outdoor wood boiler be located at least 50 feet from lot property lines and at least 70 feet from a neighboring home. Since most in-town lots are small this pretty much prohibits in town use. Nancy Moneyro commented that if the town would have an ordinance restricting use then the town should have a program to assist people with water heating costs. Jan Laux commented that he believes that there is a program coming out of the state were wood would be harvested from state land and distributed to those in need. He believes this would increase wood burning in stove, fireplace etc. Vaughan Woodruff comment that the governor’s proposal was to harvest wood and sell to provide money for heating assistance and installation of heat pumps.  Steve Seekins suggested that if the town is to consider an ordinance it only should address times when an outdoor would boiler can be used. State mission standards should be regulated and enforced by the state.  Heather Donahue commented that they have a wood boiler and a storage tank. In the summer they run their boiler once a day to heat the water in the storage tank.  She states the outdoor wood boilers used for farms need to run year round, most of the time near maximum capacity. She thinks that an ordinance would limit the ability for a home owner that purchased system to get their money’s worth out of their system. This would open a can of worms. Royce Sposato asked why can’t the state resolve this issue now? He asked the Crockers if they have actually gone to the state and told them of the issue.  Coleen Crocker responded yes they have. It was suggested they try to work out the issue with the neighbor and they did. The neighbor agreed to not run the boiler in the summer. However, there are other neighbor with outdoor wood boilers. Colleen states she could complain to state on them if that what
 you wanted. However, she states an ordinance such as other towns have adopted is the way to go.  Vaughan Woodruff questioned if an ordinance were to be created would the town have the resources to inforce it? He stated the DEP has the nuisance law already in place. He commented if a neighbor had a 1200 gallon insulated holding tank that they heated with an outdoor wood boiler for one day and lasted a month then that would produce little smoke and less than an interior boiler. Royce Sposato comment that any ordinance that we crafted would have to go by the town attorney and a public hearing would have to be held. 
The first motion by Anna Bockis and seconded by Walter Reuter was amended to authorize Steve Seekins to write a sample ordinance/or ordinances for consideration of the board to address the use of outdoor wood boilers. 
A second motion by Anna Bockis and seconded by Walter Reuter to authorized Steve Seekins to write a sample ordinance/or ordinances for consideration of the board to address the use of outdoor wood boilers. 

           VOTE: UNANIMOUS AYE

4. Public Hearing: 
Add 20 Definitions to Chapter 13C Land Use Definitions Ordinance as attached to the agenda and an amendment to 13-B as attached to the agenda. 
Chair Royce Sposato opened the hearing. There were no opponents or proponents. The Public Hearing was closed. 
Motion by Walter Reuter and seconded by Jan Laux to recommend that the Town Council adopt the above. 
                                                                                                 VOTE: UNANIMOUS AYE

5. New Business:

1. New Business:

a. Site Plan Review application by Cianbro Companies LLC. and Plymouth Engineering on the proposed Solar Array Farm at 199 Canaan Road Tax map 18 Lots 22, 22-2, 22-3, 23 and 24.
Scott Braley of Plymouth Engineering Inc. representing Cianbro Companies described the project as follows:  Several lots have been combined to create space for a solar array farm at site of the old DOT building on the corner of Pooler and Canaan Road. 55 acres of 95-acre site will have 39,600 solar array panels which will create 9.9 megawatts of power that will be sold to Central Maine Power through existing or upgraded lines along Canaan Road to a substation on the Powers Road. The site will be fenced on the Canaan and Pooler Road sides. The existing parking area and entrance off the Canaan Road will be used for the construction access. There will be no full time employees are the site when complete. The existing building facilities (rest room and offices) will be used during construction. Scott advised state permits will be needed. One being a Maine DEP Site Location Development Permit. Scott passed out updated plans showing means and bounds dimensions and corrected road widths. The requirements of “Beginning-With-Habitat” will be part of DEP Site Location Development Permit. There are no historic, archaeological, deer wintering, or significant wild habitat areas on the site. Cianbro will be working with Advanced Solar Products Co. that will be providing and installing the panels. The complete project will not create waste. Waste created during construction will be contained and removed. The project will also need the approval of PUC and CMP that this a viable project, and everyone must agree. Andi Vigue stated approval of a site has been narrowed down to 2 with this project site being one. They still have to work with the PUC, CMP and DEP. Vaughan Woodruff commented that the State of Maine currently has 18 megawatts of solar being generated this project is 9.9 megawatts. Walter Reuter asked why only two sides of the site are fenced. Andi Vigue explain the rear sides are not fence to allow access by wild animals. Ernie Kilbride commented they will fence the full lot if sheep are used to keep the grass down. 
Chair Royce Sposato called for the review of the Application/ Findings of Fact to start. 
Please see the attached Finding of Facts Document for item by item voting by the Board

b. Site Plan Review application by Blue Sky Produce for a Produce Shipping Depot building on Industrial Park Street Tax Map 11 Lot 68 
Kathryn Ruth explained that Building Inspector Steve Seekins and herself prepared a combination Application and Finding of Facts document. She advised the owner/ applicant Lynn Thurston was away and she had Lynn Thurston’s approval to speak on her behalf. To present the application Kathryn Ruth explained the size and location of the site and advised that some areas of this lot have DEP designated wetland. These areas of the lot are undevelopable making the lot difficult to sell. A building with a refrigerated room will be built to use as a produce distribution depot. This is seasonable operation. The food arrives in boxed containers and are shipped out in the same containers. This is no direct human contact with the produce. The produce will be delivered to stores and farm stands for sale at these locations. No product will be sold to the public at this site. Lynn Thurston has been rewarded a USDA $51,000 grant for this project.
Chair Royce Sposato called for the review of the Application/ Findings of Facts Document to start. 

Brent Newhouse advised he will abstain from voting as he may be a contractor to the project. Associate Member Vaughn Woodruff was appointed voting status. 
Please see the attached Finding of Facts Document for item by item voting by the Board

6. Additional Old Business:

a. Discussion on the Town Attorney’s response to the Ordinance Committee’s questions on the proposed Ordinance Amendment for Home Based Enterprises. Chapter 13 Section 4, Performance Standards. 
b. Review Scenic Resources for the Wind Power Ordinance requirements
Motion by Brent Newhouse and seconded by Jan Laux to table items 6-a and 6-b to next Planning Board meeting.
                                                                                                 VOTE: UNANIMOUS AYE


7. Other items that come before the Board. NONE
           
8. Adjournment:






Motion by Walter Reuter and seconded by Anna Bockis that the meeting be adjourned 9:33 pm.
           VOTE: UNANIMOUS AYE
Respectfully submitted by: 

Steve Seekins, Building Inspector 

Nicole Nickolan, Town Clerk
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