Minutes

Pittsfield Planning Board

Regular Meeting

August 8, 2016
The Pittsfield Planning Board met on Monday, August 8, 2016 at 7:00 pm in the Council Chambers of the Pittsfield Municipal Building, 112 Somerset Avenue, Pittsfield, Maine.

Present: Royce Sposato, Jan Laux, Brent Newhouse, Matt Bolster, Anna Bockis, Vaughan Woodruff and Simone Engelhardt. Absent: Tom Cote and Morris Pollard.  Also Present: Town Manager Kathryn Ruth and Building Inspector Steve Seekins.

1. Chair Royce Sposato opened the meeting at 7:00 pm by leading the Pledge of Allegiance to 
      the flag.

2. Motion by Jan Laux and seconded by Brent Newhouse to adopt the minutes of the 
meeting of June 13, 2016
VOTE: UNANIMOUS AYE
3. Public Hearing: None
4. New Business:

a. Workshop session to consider adopting all or sections of The International Property Maintenance Code. 
Chair Royce Sposato opened the discussion. He advised the code references codes that are not printed in The International Property Maintenance Code (IPMC). He advised that though the referenced codes are not printed they do apply. Anna Bockis stated it was her understanding that sections of the IPMC could be adopted and that it is not required that all sections be adopted. Steve Seekins advised that he spoke by phone with the International Code Council today and confirmed that it is allowable to adopt sections and make changes. He advised the Town has purchased the 2012 IPMC for a cost of $41.00 which allows the Town to adopt sections and make changes. It was pointed out that the IPMC applies to both commercial and residential buildings. Simone Engelhardt asked if we are considering 2 ordinances or is it all in one? Steve Seekins advised we are considering 2 ordinances -  one being the IPMC and the other being an Abandoned Building Ordinance similar to the one adopted by Bangor Maine which was included in the PB package for this meeting. Steve Seekins advised the purpose of the meeting was to find a solution for the issue of non-maintained buildings, junky yards and junk cars. One solution may be adopting the IPMC or the board may have other innovative suggestions.  Steve Seekins discussed Chapter 1 of the IPMC where it states the ordinance applies to all buildings and does not grandfather existing buildings. Steve Seekins gave as an example if a person has a home built in the 50’s or 60’s that has an attached garage without a fire separation wall that this Code would require that one be built.  Vaughan Woodruff commented that the town could reword the ordinance to grandfather existing buildings.  Vaughan Woodruff asked what was the catalyst that brought this to be discussed by the Planning Board?  Steve Seekins advised that this was requested by influential people of the town that something be done to address junky yards, non-maintained building and junk cars. Town Manager Kathryn Ruth advised that a number of people have expressed concerns as there 
are several unresolved code issues. The Code Enforcement Officer is having problems with a number of sites.  She stated the Town was successful with one individual that it took to court. This cost a lot of money which was reimbursed by the violator, however, the Town spent extensive staff time with this issue.   She stated being reimbursed right off is usually not the case as Towns generally have to actually go in and demolish and/or remove items.  She would prefer that a proactive innovative way be found to resolve these issues instead of going to court. Steve Seekins advised we have a few buildings in town that are vacant and not being maintained and few that people just don’t want to keep up or maintain their lawns. This ordinance would give the Town the right (with notice) to repair, maintain or demolish and assess the cost back to the owner through special liens. The ordinance states the town shall do it instead of may do it. Steve stated the code was recommended because Bangor has adopted it and it works well. Steve stated he called the CEO in Bangor and he advises they pick and choose what parts they enforce and what parts they don’t.  Steve’s concern is if the town or the CEO decides not to enforce something and someone is hurt or killed as a result is the town liable?  

Jan Laux asked if the bank of a reprocessed building has any liability in regards to maintenance?  Steve Seekins advised the problem is it takes a year or more for the bank to obtain ownership. The problem is the gap period.  Once the bank obtains ownership, items are usually addressed.  Matt Bolster asked the status of the burnt apartment building on Middle Street.  The CEO advised that the American Legion owns that and they are in process of demolishing it. They expect the demolition to be complete by 8-31-16. Town Manager Kathryn Ruth further explained that the American Legion obtained the building from the town and plans to place a modular unit on the site which will become their new home.  Due to the complexity of the project and fundraising, it has taken the American Legion more time than originally thought to address the building.  An innovative solution was determined and the project is well on its way to be completed early this Fall.  Vaughan Woodruff asked if the town has an ordinance that would address dilapidated buildings. Steve Seekins advised the NFPA code and our dilapidated buildings ordinance. Steve Seekins noted that page 3 of IPMC states we shall enforce the removal of dilapidated buildings. Brent Newhouse noted that in the IPMC, rooms in existing buildings are required to have a certain amount of square footage. Steve Seekins advised that would mean inspections of existing apartment buildings. Simone Engelhardt asked if the Town is forced to maintain its lot on Somerset Ave near the corner of Oak Street. Steve Seekins advised this is not a town owned lot. Kathryn Ruth advised the town cuts bush/maintains the area of the street or road’s Right-of-Ways on town ways.  As the State did not maintain the area along the road, the Town Manager did request that the Public Works Crew cut the grass in the right-of way by that lot on Somerset Avenue for the Egg Festival Week’s activities.  Steve Seekins advised that page 5 of the IPMC obligates the Town to board up doors and windows of vacant buildings if the owner does not. Anna Bockis and Simone Engelhardt expressed concern that the IPMC would force people to enlarge rooms in existing older homes causing financial burdens on the elderly.  Junk cars were discussed. Steve Seekins advised of the state law requiring no more than 2 un-registered / un-inspected vehicles be stored outside.  The Town Manager indicated that the Town follows state law on this issue and recommended that we look at having no more than one un-registered / un-inspected vehicle per property rather than two.
Motion by Vaughan Woodruff, seconded by Simone Engelhardt, that CEO Steve Seekins make a list of the items in IBMC that are not currently covered by the town’s existing ordinances. This should exclude interior issues such as room sizes.  

The discussion continued.  Jan Laux recommended that the Town initiate a planting beautification program that would assist and educate people with yard appearance.  No motions were made to address this.  

Vaughan Woodruff modified his motion as follows: Steve Seekins is to draft a suggested ordinance that would have the IPMC chapters 1, 2 3 and 4 (occupancy limitations only for chapter 4) with changes recommended. Chapters 5 through 8 should be eliminated. The draft should compare the proposal to the existing.  The motion was seconded by Simone Engelhardt. 
                                                                                                                VOTE: UNANIMOUS AYE
b. Receive recommendations and suggestions from the Board Members on controlling junky yards, un-serviceable vehicles, and poorly maintained buildings and yards
Chair Royce Sposato opened the discussion. A long discussion pursued.  Motions were not made.  The discussion included the need for an Abandoned Building Ordinance. It was decided that more study was need.  
5. Old Business: None
6. Other items that come before the Board

Town Manager Kathryn Ruth passed out updated Planning Board Manuals and Land Use Ordinances depicting all of the Planning Board’s approved changes due to the new Comprehensive Plan and housekeeping items from the CEO.  These changes are now scheduled for the Town Council’s public hearing.  All board members received these except the two members who were unable to attend and they will receive them at the next meeting.
The Town Manager noted that she wanted to respond to the discussion that Planning Board member Vaughan Woodruff had at the last meeting.  Specifically, it was indicated at the meeting that Kathryn did not respond to the potential marijuana grower business.  Kathryn noted that she did respond to the potential medicinal marijuana grower although the individual did not identify its type of business.  She did not know it was a potential medicinal marijuana grower until later in the process.  
The Town Manager advised that on October 9, 2014, she was contacted by a business owner for a meeting regarding the offer he made on a commercial property in Town.  This was at 4:12 pm.  At 4:41 pm, I contacted the business owner, asked some questions and advised that I would check with the CEO on some dates for a meeting.  There were then four back and forth e-mails.  He did not identify his business activity or sector.  Four possible dates for a meeting with the Town Manager and CEO were offered.  My last contact was Saturday, October 11, 2014 at 4:17 pm.  I never heard back.

Shortly after that initial contact, calls came in from the Bangor area from an unidentified source that wanted a methadone clinic.  They would not provide their names.  
Since I had figured out there was a potential medicinal marijuana growing business and a methadone clinic, I contacted the Mayor and Deputy Mayor. As we did not have any regulations on these type of businesses, I verified that we should move forward with a moratorium in order to have time to enact ordinance requirements.  Unless there are local regulations, there are then only state regulations

A few days after the initial contact, I received an e-mail from our contact at UTC advising that UTC had toured a medical marijuana grower licensed by the State.  UTC felt that this use would not be 
consistent with the company values and was not moving forward.  The e-mail also stated that UTC    did not know how this would have been viewed by the Town.

Moratoriums were put in place on October 21, 2014 and November 18, 2014.  I researched Ordinance requirements and reviewed copies that I received from other towns.  They were all about the same, so I brought in draft ordinance language to the Planning Board; the board actually made it stricter as well as the Town Attorney who had dealt with these type of items in Southern Maine quite a bit; and then the board worked on it a bit more.  The attorney reviewed and approved the language with a few changes.  The board set it to public hearing, and so forth. The regulations were passed.
Vaughan Woodruff said that he was following up on a discussion that he had and that this was a he said, she said issue.  The Town Manager noted that she has written documentation available on this issue.
The Town Manager advised that the Site Plan Review project for Innovative Specialties, LLC for their new manufacturing facility for which the Town received a CDBG grant, will be coming to the Planning Board in the near future.  If it arrives shortly, we will need a Special Meeting.  If not, it will be on the Regular Planning Board Meeting agenda in September.  The Town has been awarded through Phase II Development $260,000 toward the project.  The Town Manager noted that the Town was on a tight timeframe.

7. Adjournment:
Motion by Vaughan Woodruff and seconded by Anna Bockis that the meeting be adjourned at 8:12 pm.
           
VOTE: UNANIMOUS AYE
Respectfully submitted by: 
Steve Seekins, Building Inspector 
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